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 IN THE COURT OF THE  MUNSIFF-MAGISTRATE OF  PONNANI
Present:-  Smt. Sowmya.T.M.,  Munsiff- Magistrate, Ponnani.

Monday, the 9  th    day of September, 2024  
the 18th day of  Bhadra, 1946

ORIGINAL  SUIT  No. 55/2024

Between:- 
Canara Bank, Ponnani Branch, represented by its 
Manager   :  Plaintiff 

And:-
Beena.K, 42 years, W/o.Sukumaran, Kadarath 
House, Kadavanad.P.O., Kadavanad amsom, 
desom, Ponnani Taluk, Malappuram District –    
679 584

             : Defendant  

            This suit coming on this day for final hearing before me in the

presence of Smt.Deena Davis.K and Smt.Amruthasree.M, Advocates  for the

plaintiff  and    defendant  called  absent  and  set  exparte  and   this  Court

delivered the following:- 

J U D G M E N T

          The suit is one for the realization of money. 

2. The plaint averments, in brief, are as follows. The plaintiff  is a

banking company constituted under the Banking Regulation Act 1949. It has

several branches, including one at Ponnani. The defendant had availed an

overdraft  facility of R.2,00,000/- to improve her business in the name and

style  of “Nandanam Fancy  Gift  and  Footwear.”  The  defendant  agreed  to

repay the loan amount with interest on demand. The defendant had agreed
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to repay the loan amount with interest at the rate of 10.65%, and she further

agreed to repay the overdue interest at the rate of 2% per annum over and

above the normal rate applicable in the event of default  committed by the

defendant  in  the matter  of  repayment  to the bank.  After availing the loan

amount, the defendant defaulted on paying the loan amount.  Hence the suit.

3. Despite due service of summons, the defendant did not turn up

before the court.  Hence, the suit was heard exparte.

 4. To  prove  the  case, the  manager  of  the  plaintiff  Bank gave

oral evidence as PW1.  Exhibits A 1 to A9 were marked. 

 5. I heard the plaintiff.

 6. According to the plaintiff, the defendant had availed an overdraft

facility of Rs 2 lakh. When obtaining the loan, the defendant had agreed to

repay the amount with interest@ of 10.65%. The defendant further agreed to

pay penal interest @ 2% in the event of default in paying the amount. The

plaintiff  alleged that the defendant failed to repay the amount after availing

of the credit facility.  Exhibits A1 to A4 would prove that the defendant had

availed an over-draft facility from the plaintiff.  Exhibits A5 to A8 would show

that the defendant had acknowledged her liability from time to time.  Exhibit

A9  would  show  the  defendant’s  outstanding  liability in  the  overdraft

facility availed by the defendant. 
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 7. The  oral  evidence,  coupled  with  the  documentary evidence,

abundantly Proves the case of the plaintiff.  No other evidence is available

before this court to disbelieve the case put forth by the plaintiff.  So, the court

finds that  the plaintiff is  entitled to  get  a  decree as prayed for.  Since  the

costs follow the event, the plaintiff is also entitled to the costs. 

 In the result, 

 The suit is declared as follows.

1.The defendant  is  directed  to  pay  Rs.  2,23,699/-  with

interest at the rate of 10.65% per annum from the date of

the suit  till  the date of the decree and thereafter at the

rate of 6% per annum till realization.

2.The defendant is also directed to pay the cost of  the

suit.  

(Dictated to the Confl. Assist, transcribed by her, corrected by me and
pronounced in Open Court this the 9th  day of  September, 2024). 
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                    Munsiff-Magistrate.
Appendix:  
Witness examined for plaintiff:   
PW1:  24-06-2024: Safeer.K.P.
Witness examined for defendant:   Nil
Exhibit marked for plaintiff:  
A1: 15-01-2016 : Request for Overdraft Facilities
A2: 15-01-2016:  Sanction Memorandum
A3: 15-01-2016:  Pronote 
A4: 15-01-2016: Cash Credit Agreement
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A5: 19-04-2018: Acknowledgement of Debt and Security
A6: 15-01-2019: Acknowledgement of Debt and Security
A7: 26-08-2020: Letter of Renewal
A8: 11-06-2021: Acknowledgement of Debt and Security
A9: 14-02-2024: Statement of Account  
Exhibit marked for defendant:   Nil    
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 //True copy//

   
   

                 Munsiff-Magistrate.

Typed by: Joshi.T.S.
Compared by: 1.Remesan.K.K.
2. Joshi.T.S
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